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Federal Communrcations ffi '"lon

Ms. Madene H. Dortch
Secretary
Federal Communications Commission
445 72th Street, SW
Washington,DC 20554

Re: REOUEST FOR HIGHLY CONFIDENTIAL TREATMENT
CleatCaptions, LLC
CG Docket Nos. 03-123 and,l3-24

Dear Ms. Dotch:

CleatCaptions, T .T .f, ('CleatCaptions'), Pufsuaflt to the Second Pmtectiae Ord.er, DA 72-
858, released May 37,2072 in CG Docket Nos. 03-123 and 10-51,1 heteby requests Highly
Confidential treatment of certain information contained in the enclosed Notice of Ex Parte
(including attachments). CleatCaptions is also submitting a redacted version of this letter
pufsuant to the Second Protectiae Order.2

1 
See Stntxure and Practices of the Vi&o fulqt Seruice Progran et al., CG Docket Nos. 03-123 and

10-51, Second Ptotective Otdet, 27 FCC Rcd 5914 (tel May 31,, 2072) ('Second Pmtectiae

Ordef); rce also 47 C.F.R. SS 0.457, 0.459. Because thete is no protective ordetin effect fot
CG Docket No. 13-24 at this time, the Consumet and Governmental Affairs Bureau staff has

instructed CleatCaptions that it should file this request and the accompanying Notice of Ex
Parte only in CG Docket No. 03-123 pending telease of a ptotective ordet for CG Docket
No. 13-24.

2 
Second Protectiae Orderl1.2. No. of CoPios rec'd
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ClearCaptions hereby requests that all infotmation contained aftet the headings
***BEGIN HIGHLY CONFIDENTIAL INFORMATION*{'* and befote the headings
***END HIGHLY CONFIDENTIAL INFORMA'TJON*** be treated as Highly
Confidential Information under ld:re Second Protectiae Ord.er.3 As described below, the
information contained in those headings is ptopedy designated as Highly Confidential
Information under p^ragruph 3 of the Second Protectiae Ordcr, and is proprietary and business

information that is not customarily disclosed to the public or within the industry and is subject
to Exemption 4 under the Freedom of Information Act ('FOIA').4 Pursuant to p^r^grzpln3
of the Suond Protectiue Ord.er, CleatCaptions has obtained Commission staffs written
preliminary approval to designate the subject information as Highly Confidential.s

As this information is submitted voluntadly and absent any requiremeflt by statute,

regulation, or the Commission,Clez{aptions requests that, in the event that the Commission
denies ClearCaptions'request fot confidentiality, the Commission retum the matedals without
considetation of the cofltents therein.6

O ldntfication of the specifc irfomationfor wbicb confdential treatnent is sougbt.

ClearCaptions hereby seeks Highly Confidential treatrnent for all of the infotmation
in the enclosed Notice of Ex Parte (including attachments) that is contained aftet the headings
***BEGJN HIGHLY CONFIDENTIAT.*** and befote the headings ***END
HIGHLY CONFIDENTIAL***, which is propedy designated as Highly Confidential
Information under paragraphs 2 and 3 of Appendix A of the Second Pmtective Order.'

(2) Identifcation of tbe Commission proceeding in whicb tbe inforuation aas submitted or a description

of tbe circunstances giaing ise to the subrzission.

The attachments to the Notice of Ex Parte were provided to the identified FCC staff
during the meetings reported in the Notice of Ex Pate.

(i) Explanation of tbe degree to wbicb tlte irforzation is commercial orfinancial or contains a trade semt

or is priaileged.

The subject infotmation includes highly sensitive CleatCaptions IP CTS prcduct
strategies, business plans, and technology implementation and deployment plans and

3 Secotd Protectiae Ord.er\ 2.

a Second Protectiae OrderAppendix A; 5 U.S.C. S 552&)(4).
s Second Protectiae Orderl3.
u 47 c.F.R. g 0.a59(e).

7 SecondProtectiae Ord.er Appendix A.
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strategies, as well as opefating cost and othet information that would cause harm to
ClearCaptions if disclosed. Indeed, revealing this information may allow competitors to
calculate Highly Confidential Information for ClearCaptions. This infotmation is propedy
designated Highly Confidential Infotmation under paragraphs 2 and 3 of Appendix A of the
Second Protectiae Ord.er as (t) "product strategies," "business plans," and "technology
implementation and deployrnent plans and strategies" arld (ii) "[i]nformation that ptovides
granulat information about [ClearCaptions] past, cureflt, or futue costs, revenues, marginal
revenues, or market shafe, and futue dividends."8 Furthet, this information constitutes
proprietary commetcial and business information under Exemption 4 of the FOIA.e
Accordingly, CleatCaptions hereby requests that such information be teated as Highly
Confidential Information undet the Second Protectiae Order and not be made rcutinely available
for public inspection.

(4) Explanation of the dcgree to which tbe inforuation contains a sertice tbat is subject to corzpetition.

In order to preveflt unauthorized disclosure of the subject information, ClearCaptions
is hereby submitting a request that the subject infotmation be treated as Highly Confidential
Information indefinitely, and CleatCaptions has obtained Commission staffs wdtten
pteliminary apptoval to designate the designated information as Highly Confidential
Infotmation pursuant to patugrarph 3 of the SecondProtectiae Ordcr. CLearCaptions takes routine
measlues to ensure the confidentiality of this information during normal business operations,
including instructing its employees and contracting partners not to disclose such information
outside of CleatCaptions, and restricting access to this information intemally.

(5) Expknation of how disclosure could reruh in rubstantial conpetitiae barz.

The ptesence of competitots in the IP CTS matket and the likelihood of competitive
i"i"V to ClearCaptions thteatened by release of this information should compel the
Commission to withhold the information designated as Highly Confidential Information from
public disclosure. The Commission has provided assrraflces that it is "sensitive to ensuring
that the frrlfillment of its regulatory reiponsibilities does not result in the unnecessary
disclosute of information that might put its regulatees at a competitive disadvantage."lo

(6) Identifcation of ary meas,,ffes taken b1t tbe subnittingpa@ to preaent unauthoiTgd disclosure.

In ordet to prevent rmauthorized disclosure of the subject information, ClearCaptions
is heteby submitting a request that the subject information be treated as Highly Confidential

8 Second Pmtectiue Order Appendix A.
esu.s.c.Ss52(bx4).

10 Examination of Cumnt PoliE Connming the Treatrzent of Confdentiat Inforruation Submiued to tbe

Conmirsion, Report and Otdet, 13 FCC Rcd 24816, tl8 (1998).
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Information indefiniteln and CleatCaptions has obtained Commission staffs written
pteliminary apptoval to designate the subject information as Highly Confidential Infotmation
pwsuant to P^r^gtlph 3 of the Suond Protectiae Ordcr.ll ClearCaptions takes routine measures
to ensure the confidentiality of this information during normal Lusiness opetations, including
instructing its employees and conttacting partners not to disclose soch jirformation outside
of clearcaptions, and restricting access to this information intemally.

@ Untification of wbether infonttation is auailabh to the public and tlte extent of an1 preuious disclosure
of the infomation to tltirdpanies.

The subiect information is not otdinarily available to the public or to ariy third parties.

(8) Jutification of tbe period during wbicb tbe subruitting pa@ aserts that naterial should not be
au ai lab le for pub li c di s clo sure.

As described above, the subjectinformation contains highly sensitive ClearCaptions
cost and othet infotmation covered by pangraphs 2 and 3 of Appendix A to the-Suond
Protectiae Orfurrhatcould cause signifi.ant.ompetitive injury to ClearCaptions if disclosed.lz
Fot this reason, CleatCa-ptions respectfirlly requests that the Comriission protect this
infotmation from public disclosure indefinitely.

(9) Ary otber infomtation tbat tbe pa@ seeking nnfd.entiat irforruation belieues ma1 be useful in
asrcsilng wbetber its requutfor confidentialiE sbould be granted.

As the subject infotmation is being submitted voluntarily, ClearCaptions requests that,
in the event that the Commission denies ClearCaptions' request for connaeniatity, tfri
Commissiofl return the materials without considetation of the contents thetein.

11 
Second Protectiue Orderl3.

12 
SecondPmtectiae Orfur,Appendix A lTfl 2, 3; 5 U.S.C. S 552(bX4).
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Should ),ou have aoy questions concerning the foregoing reguest, please contact the
undersigned.

Squire Patton Boggs &1S) LLP
2550 IU Sueet, NW
Washington, PC 20037
202-457-6000 (tel.)
242-457-6315 (fax)

paul.besozzi@squfu epb. com
peter.bean@squfuepb. com

Counsel to Cka{aptions,l -l (

Travis litman
Jamie Susskind

Paul C. Besozzi
Peter M. Bean



REDACTED - FOR PUBLIC INSPECTION

SQU
PATTON

IRE$
BOCCS

Squire Patton Boggs (US) LLP
2550 M Street, NW
Washington, DC 20037

o +1 202457 6000
F +1 202457 6315
squirepattonboggs.com

Paul C. Besozzi
r +1 202457 5292
Paul.Besozzi@squirepb.com

May 27,201,8

\rIA HAND DELTYERYAI\D ECFS

Ms. Matlene H. Dortch
Secretary
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tlAy 212018
Federa lr.,Comm-unica tions Comrnission

unrce of the Secretary

Re: Notice of Ex Parte - Telecommunications Relay Services and Speech-
to-Soeech Services for Individuds with Hearino and Soeech
Disabilities, Misuse of Internet Ptotocol (IP) Captioned Telephone
Service - CG Docket Nos. 03-123 and 13-241

Dear Ms. Dotch:

On May 77,2078, Robet Rae, Ptesident and Chief Executive Officer, CleatCaptions,
Tr.C ('ClearCaptions" or "Company'), Michael Sftecker, Vice President of Regulatory and
Strategic Policy fot ClearCaptions, and Paul C. Besozzi, counsel for ClearCaptions, met with
Travis Litman, Chief of Staff and SeniorAdvisot, Wireline and Public Safety, to Commissioner

Jessica Rosenwotcel, and Jamie Susskind, Chief of Staff to Commissioner Brendan Carc, to
teview issues concerning potential Intemet Protocol Captioned Telephone Service ("IP CTS')
automatic voice recognition ('ASR) developments and potential future IP CTS rates.

1 Based on discussions with the Consumer and Government Affairs Bureau staff,
ClearCaptions, LLC is filing this Notice of Ex Pate in CG Docket No. 03-123 subject to the
Second Protective Order therein. See Stractare and Practices of the Video RelE Seruice Progran et al.,
CG Docket Nos. 03-123 and 10-51, Second Ptotective Order, 27 FCC Rcd 5914 (rel. May 31,
2072) ("Second Protectiae Orde/). The staff has permitted this approach because there is
currendy no similar protective order applicable to CG Docket No. 13-24.

47 Offces in 20 Countries

Squire Patton Boggs (US) LLP is part of the intemational legal practice Squire Patton Boggs, which operates worldwide thrcugh a number of separate

legal entities.

Please visit squirepattonboggs.com for more information.
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CleatCaptions also discussed the status of the Company's pendiflgMarch 2,2078 request for
pata*lwaiver of Sections 6a.605(a)Q)(iv) and 6a.605(a)Q)(v) of the Commission's Rules.2

ASR

The Company teported on two types of ASR of varying quality that it has seen
emerging for IP CTS. ClearCaptions believes that the use, or integmtion, of ASR into IP CTS
must never result in reduced quality of IP CTS or reduced accw^cy for the consumer. ASR
solutions should balaflce the use of Communications Assistants, ASR and key performance
indicators to corecdy blend ASR into IP CTS.

The Company wged that as part of any ASR trial that the Commission might sanction
the agency to take into considetation key potential implications such as call confidentiality,
encryption requkements, and notifications to callers whete cloud-based technologies are
involved.

Finally, the Company provided a brief update on its ASR efforts as previously
discussed with the Commission n 2077.

2. IP CTS Rates

ClearCaptions discussedwhatitbelieves are the trvo main ddvers of IP CTS providets'
ability to teduce costs: volume of minutes and blending ASR minutes into IP CTS. The
Company uged against a weighted industry 

^verage 
cost approach for IP CTS. In that regatd,

CleatCaptions gave its opinion tl'nt a 1,00h reduction from the cuffent Multistate Average Rate
Structue ("MARS') rate to the Rolka Loube proposed rate of 91.753 would negatively impact
competition and impact the ability fot smaller IP CTS providers to invest in new technology
that could be beneficial to consumers and the TRS Fund. Additionally, the Commission
should undetstand that providing IP CTS is mote than just putting captions on a screen. A
large portion of IP CTS customets faII into the Senior category. For a majority of these Senior
customefs adopting to new technology can be intimidating. In order for providers to ensure
that these customefs get the most out of the service, they require thorough training and even
potentially retraining on the equipment and the service. ClearCaptions is concemed that
adopting afiy We of rate methodology that ignores that human portion of the service and
only focuses on cost cutting thteatens the viability of the service as well as the abiJity of the
service to truly meet the Amedcans with Disabilities Act and functional equivalency mandate.

2 l-etre4 dated March 2,2018, from Michael Sftecket, Vice President of Regulatory Affairs &
Stategic Policy, Clear Captions, T.T C, to Madene H. Dortch, Secretary Federal
Communications Commission, RE: Request for Partial tilTaiver of Sections 6a.605(a)Q)(r9 ,nd
64.605(a)Q)(v) of the Commission's Rules in Connection with ClearCaptions, LLC rU7eb and
Wireless Forms of Internet Ptotocol Captioned Telephone Service ('IP CTS'), CG Docket
Nos. 03-123 and1,3-24 ('T(aiver Request ).
3 FCC Public Notice, "Rolka Loube Associates Submits Payrrent Formulas And Funding
Requirement Fot The Interstate Telecommunications Relay Services Fund For Th e 2078-2079
Fund Year," DA 78-494, released May 74,2018 ('Public Notice').
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The Compary also commented on the inadequacy of a proposed $0.49 ASR tate.a

ClearCaptions reiterated its support for a tiered rates structure analogous to that rvhich the
Companv had proposed in 2017.

In addition, io its meetrng with NIs. Susskind, ClearCaptions revierved the issues and
attached materials that had previously been presented to other members of the Commission's
staff and rvere included in ex parte notices on September 5, 2017, October ?,2A77, and
December 20,2A17.5 These matcrials, which ccrntain Higlrly Confidential Information subiect
to tlre Semnd Pmlectiw Order, are nttached hereto as Attachments 1 and 2, respectively.

3. Waivet Resuest

-

ClearCaptions urged the Commission to approve its pending \Xlaivet request.

This filing is made in accotdance rrith Section 1 . 1 206&X1) of the Commission's rules.6

Squite Patton Boggs GIS) I"LP
2550 Nt Street, tFil0
Washington, DC 20037
202-457-6000 (tel.)

?A?-457-6315 (fax)
paul. besozzi@squirepb, com
peter.bean@squitepb.com

Co msel to Clear{aption* lJ-C
Trar"is Litmao

Jamie Susskind

{ Rollca Loube Associates,I*LC, Interstate Telecommunications Senrices Relay Sertrices Fund
Payment Formula And Fund Siee Estimate, April 30,2018, CG Docket 03-123, 

^tp.24.
5 

See Cleat{aptions, U-C, Notice of Ex Patte, CG Docket Nos. 03-123 and 13-24 (filed Sept.

5, 2017), ametded fur Substirute Version filed Sept. 19,2A17; Clrur{aptions,IJ-C, Notice of Hx
Parte, CG Docket Nos. 03-123 and 13-24 (&led Oct. 2,2017); CkarCaptionq IJ-C, Notice of
Ex Parte, CG Docket Nos. 03-123 and 13-24 (6led Dec. 20, 2017).

o 47 C.F.R. $ 1"1?06ftX1).

Rcs_peeqfuIlv submitted,

(l--/ ,n t ".-
LZ:,'tl (', ?rl,
Paul C. Besozzi
Peter M. Bean
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